The UN Convention on the Elimination of All Forms of Discrimination against Women 
Article 5: Cultural and Social Patterns of Behavior
This is the primary article used by the CEDAW Committee to argue that states must counter gender stereotypes in public discourse, media, and education.
States Parties shall take all appropriate measures:
(a) To modify the social and cultural patterns of conduct of men and women, with a view to achieving the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for men and women;
(b) To ensure that family education includes a proper understanding of maternity as a social function and the recognition of the common responsibility of men and women in the upbringing and development of their children, it being understood that the interest of the children is the primordial consideration in all cases.
Article 7: Political and Public Life
This article guarantees women's right to voice their opinions in the public sphere, run for office, and participate in civic organizations without facing silencing tactics or harassment.
States Parties shall take all appropriate measures to eliminate discrimination against women in the political and public life of the country and, in particular, shall ensure to women, on equal terms with men, the right:
(a) To vote in all elections and public referenda and to be eligible for election to all publicly elected bodies;
(b) To participate in the formulation of government policy and the implementation thereof and to hold public office and perform all public functions at all levels of government;
(c) To participate in non-governmental organizations and associations concerned with the public and political life of the country.
Article 10(c): Education and Stereotyping
This article explicitly targets the elimination of stereotyped concepts, which involves regulating or revising the text and imagery used in educational materials.
States Parties shall take all appropriate measures to eliminate discrimination against women in order to ensure to them equal rights with men in the field of education and in particular to ensure, on a basis of equality of men and women:
[...]
(c) The elimination of any stereotyped concept of the roles of men and women at all levels and in all forms of education by encouraging coeducation and other types of education which will help to achieve this aim and, in particular, by the revision of textbooks and school programmes and the adaptation of teaching methods;





General Recommendation No. 35 (2017) dynamically expands these articles into the digital age, explicitly stating that gender-based violence happens through:
"...contemporary forms of violence occurring in such settings, such as online environments and digital spaces."
It mandates that countries must take legislative measures to prevent and punish these digital expressions of violence, which serves as the modern legal mechanism for restricting harmful online speech.

Prohibitive Effect: Restricting Stereotypes and Hate Speech
CEDAW places legal obligations on governments to actively suppress specific types of harmful public expression, which directly limits certain forms of speech.
· Regulating Gender Stereotypes (Article 5): This article mandates that states take "all appropriate measures" to eliminate prejudices and customary practices based on gender stereotypes or ideas of sexual inferiority. The CEDAW Committee interprets this as an instruction for countries to regulate sexist language, gender-demeaning media representations, and discriminatory commercial advertising. [1] 
· Suppressing Online Harassment and Digital Hate Speech: In General Recommendation No. 35, the Committee extended CEDAW's reach into digital landscapes. It requires states to introduce legislative boundaries and legal penalties against digital gender-based violence, such as online stalking, deepfakes, and targeted cyber-harassment. Under this framework, speech that crosses into misogynistic harassment is treated as a human rights violation rather than protected speech. [1, 2] 
· Overhauling Educational Expression (Article 10c): CEDAW obligates states to actively revise textbooks, educational literature, and teaching materials to completely eliminate stereotyped roles. This represents state-mandated intervention in academic and literary expression.
Empowering Effect: Enabling Women's Free Speech
Conversely, human rights experts view CEDAW as a vital mechanism for maximizing genuine freedom of expression by correcting structural power imbalances. [3] 
· Preventing the "Silencing" Effect: Human rights groups point out that systemic, violent, or highly sexualized speech targeting female journalists, politicians, and human rights defenders functions as a severe form of informal censorship. It forces women to self-censor or leave public platforms entirely. By commanding states to curb this hostile environment, CEDAW protects women's right to speak publicly without fear of targeted retaliation. [4] 
· Political and Civic Voice (Article 7): This article explicitly guarantees women the right to participate equally in public and political life. Protecting this right requires states to ensure a safe, egalitarian public square where women can express political dissent, run for office, and lobby governments on equal terms with men. [5] 
United States Ratification Stance: The tension is most evident in the United States, which has signed but never ratified CEDAW. During domestic ratification debates, the U.S. executive branch and Senate consistently insisted on attaching a specific "understanding" regarding speech. This legal caveat stated that the U.S. would accept no treaty obligation under Articles 5 or 7 that could restrict the sweeping freedom of speech, expression, or association protected by the First Amendment of the U.S. Constitution. [6, 7, 8] 
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The UN CEDAW Committee’s regular compliance reviews of Malaysia highlight a sharp critique of how the country’s state-controlled media, religious conservatism, and speech restrictions harm women for reinforcing deeply entrenched patriarchy, while simultaneously warning that state laws are silencing female human rights defenders. [1] 
Proliferation of Stereotypes in State and Commercial Media
The Committee consistently reprimands Malaysia under Article 5 for its failure to regulate media content that portrays women in subordinate, traditional, or hyper-sexualized roles.
· Media as a Tool of Patriarchal Control: The Committee critiques the government for allowing mainstream broadcasting, print, and digital advertisements to perpetuate the idea that a woman’s primary value is domestic.
· Lack of Mandatory Guidelines: Rather than letting the government hide behind a "free market media" defense, the Committee urges Malaysia to enforce mandatory gender-sensitive code-of-conduct policies across public and private broadcasting networks to completely eliminate discriminatory media imagery.
Digital Hate Speech and Cyber-Harassment
As online spaces have evolved, the Committee's review focus has heavily shifted to digital governance in Southeast Asia. [2] 
· The "Silencing" of Online Voice: The Committee flags a severe rise in gender-based cyber-harassment, trolling, and digital threats directed at female politicians, journalists, and activists in Malaysia.
· Critique of State Inaction: The Committee notes that the absence of strict, swift judicial enforcement against digital perpetrators allows hostile actors to create an online environment where women self-censor. They explicitly call on Malaysia to use modern policy instruments, such as aligning actions with the country's Digital Education Policy, to foster a safe digital public square. [2] 
Silencing of Female Human Rights Defenders
One of the most intense legal frictions between CEDAW and Malaysia involves the targeted use of national security and speech laws to suppress public advocacy.
· Misuse of Speech Laws: The Committee has expressed deep concern that Malaysia utilizes restrictive domestic laws—such as the Sedition Act and the Communications and Multimedia Act (CMA)—to penalize, harass, or investigate women’s rights activists, LGBTQ+ advocates, and civil society organizations.
· Impact on Advocacy: The Committee argues that using criminal defamation or internet speech laws against peaceful human rights groups directly violates women's right to public and political life (Article 7). They consistently recommend that Malaysia amend these overbroad laws to ensure activists can speak out against discrimination without fear of arbitrary state retaliation. [1, 3] 
Religious Conservatism and Media Censorship
Malaysia maintains a dual legal system where civil law runs parallel to Islamic Syariah law. The government maintains constitutional reservations to parts of CEDAW, justifying them under Islamic governance. [4, 5] 
· Censorship of Progressive Discourse: The Committee strongly critiques the rising tide of state-backed religious conservatism that shapes public media and school curricula. This environment often censors public discussion regarding taboo human rights issues, such as child marriage, female genital mutilation (FGM), and LGBTQ+ equality.
· The Committee's Mandate: The Committee routinely commands the Malaysian government to remove its foundational reservations to CEDAW, stop using religious discourse to block progressive public expression, and structurally reform textbooks and media programs to support secular, egalitarian human rights standards. [1, 4, 5, 6, 7] 
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Malaysia has aggressively updated its legal and regulatory frameworks to target digital conduct. The enforcement of the Anti-Sexual Harassment Act (ASHA) 2022 and the rollout of the sweeping Online Safety Act 2025 directly impact online speech. [1, 2] 
While these laws align with CEDAW’s mandate to protect women from digital violence, civil society groups warn that they simultaneously strengthen state mechanisms to police free expression and online dissent. [3] 

Anti-Sexual Harassment Act (ASHA) 2022
Though originally envisioned for workplace safety, ASHA explicitly recognizes and penalizes harassment occurring in digital spaces. [4] 
· Defining Online Speech as Harassment: The law defines sexual harassment broadly as any unwanted conduct of a sexual nature—including verbal, non-verbal, visual, or gestural conduct. This makes sending explicit direct messages, posting derogatory online comments, or distributing non-consensual intimate imagery (such as ex-partner photos) a trackable offense. [4, 5, 6, 7] 
· The Anti-Sexual Harassment Tribunal: In March 2024, the government launched a specialized tribunal to bypass lengthy, expensive court battles. Victims of online harassment can represent themselves without a lawyer, and cases must be resolved within 60 days. The tribunal holds the authority to demand public apologies and award damages up to RM250,000. [1, 7, 8] 
· The Free Speech Friction: While praised by groups like the Joint Action Group for Gender Equality (JAG), critics note that because the law relies on a subjective standard ("unwanted conduct"), it places heavy legal boundaries on what can be spoken or shared online. [6, 9] 
Recent Media Regulations & The Online Safety Act 2025
Malaysia took its most aggressive step toward internet regulation when the Online Safety Act 2025 (OSA 2025) officially took effect, accompanied by two strict regulatory frameworks launched by the Malaysian Communications and Multimedia Commission (MCMC): the Child Protection Code and the Risk Mitigation Code. [2, 10] 
· Mandatory Government ID Verification: All users on major social media platforms (Facebook, TikTok, Instagram, YouTube) are subjected to strict age and identity verification. Individuals under 16 are barred from opening new accounts, and all adult accounts must gradually verify their identity using official state documents like MyKad or passports. This effectively eliminates online anonymity—a double-edged sword that deters anonymous trolls but strips protection from whistleblowers and vulnerable minorities. [10, 11, 12] 
· Algorithmic Accountability for Harmful Speech: Under the Risk Mitigation Code, platforms face fines up to RM10 million if they do not aggressively adjust their algorithms to suppress cyberbullying, scams, and hate speech. Platforms are also legally forced to label manipulated or AI-generated deepfakes. [11, 12, 13] 
· Complementing the CMA: These regulations work alongside the historically controversial Section 233 of the Communications and Multimedia Act (CMA) 1998, which criminalizes online speech deemed "obscene, indecent, false, menacing, or offensive". [14] 
CEDAW Perspective vs. Civic Freedom
	Regulatory Action
	CEDAW Alignment (The "Empowering" View)
	Free Speech Concerns (The "Silencing" View)

	Identity Verification & Anonymity Bans
	Strips anonymous trolls of their shields, reducing the volume of misogynistic cyberbullying and deepfakes targeting women.
	Forces absolute exposure. Activists, domestic abuse survivors, and LGBTQ+ groups can no longer hide their identities to speak safely.

	The Anti-Sexual Harassment Tribunal
	Delivers swift, affordable civil remedies for women silenced by digital intimidation and sexual extortion.
	Broad definitions of "visual or verbal conduct" could be exploited to penalize progressive art, theater, or edgy online content.

	Algorithmic Suppression of Harmful Content
	Mandates that tech giants take ownership of content moderation, cleaning up toxic public squares.
	The state leverages these laws alongside the Sedition Act to suppress political dissent or religious topics under the guise of "maintaining online safety".


While these laws successfully fulfill CEDAW's call to protect women from digital harm and secure their safety online, human rights monitors like the Centre for Independent Journalism (CIJ) Malaysia warn that the Madani unity government frequently weaponizes these expansive speech restrictions. Vaguely worded online safety mandates can easily morph into tools for sweeping political censorship. [3] 
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To fulfill Article 5 of CEDAW, which legally binds countries to modify social and cultural patterns and eliminate gender stereotypes, many nations have translated this international mandate into domestic statutory law. [1] 
Because commercial media is one of the most powerful reinforcers of culture, a major legal trend has been the prohibition of sexist advertising, objectification, and rigid gender roles.
The following examples demonstrate how different countries enforce Article 5 across public media and commercial speech:
United Kingdom: The Code of Non-Broadcast and Broadcast Advertising (CAP/BCAP Codes)
The UK ratified CEDAW in 1986. Following regular compliance reviews where the UN commended the step, the UK's Advertising Standards Authority (ASA) introduced a sweeping, landmark ban on "harmful gender stereotypes". [2, 3, 4] 
· The Law: Under rules implemented by the Committees of Advertising Practice (CAP), advertisements must not depict gender stereotypes that are likely to cause harm or widespread offense. [3, 5] 
· Real-World Enforcement: In its very first rulings, the ASA banned a Volkswagen commercial for showing passive women next to baby strollers while men were shown as active astronauts and adventurers. It simultaneously banned a Philadelphia Cream Cheese ad because it portrayed two fathers as bumbling and unable to care for their babies, reinforcing the stereotype that men cannot be competent primary caregivers. [2, 6] 
Spain: The Organic Law on Integrated Protection Measures against Gender Violence (2004)
Spain has some of the most robust, explicitly codified statutory legislation linking commercial speech to gender-based discrimination under CEDAW standards.
· The Law: Article 10 of Spain’s 2004 Gender Violence Act explicitly classifies sexist advertising as illegal. The law targets any marketing material that uses a woman's body as a completely detached, objectified instrument to sell an unrelated product, or any ad that associates a woman’s image with behavior that encourages gender-based violence or severe subordination. [7] 
· Real-World Enforcement: Coordinated alongside Autocontrol, Spain’s independent advertising self-regulatory organization, the state regularly sanctions brands utilizing hyper-sexualized depictions of women to market industrial tools, automotive services, or alcohol. [7] 
Germany: The Act on Equal Status for Women and Men & Municipal Restrictions
Germany leverages a dual mechanism of federal anti-discrimination laws and aggressive municipal bans to restrict sexist imagery in public spheres.
· The Law: Under federal frameworks, German advertising watchdogs monitor public spaces. Cities like Berlin went a step further by implementing structural bans on misogynistic, sexualized, and degrading imagery on all publicly owned billboard spaces, bus stops, and metropolitan ad hubs.
· Real-World Enforcement: The regulations explicitly forbid the depiction of women as physically submissive, domestic servants trapped in stereotypical cleaning roles while men relax, or models reduced to purely sexual objects to capture public attention on municipal property. [8, 9] 
France: The Equality and Citizenship Law (2017)
France operates on strict media regulations managed by the state's broadcasting regulator, the Autorité de régulation de la communication audiovisuelle et numérique (Arcom).
· The Law: Built to adhere to systemic UN human rights recommendations, French law grants the state regulatory body the direct power to police and penalize broadcasters who air distribution materials, television programs, or marketing campaigns containing sexist biases or degrading depictions of women.
· Real-World Enforcement: Arcom routinely issues formal warnings, hefty financial penalties, and mandates public retractions to broadcasting networks that host reality television shows or commercials displaying casual misogyny, body-shaming, or non-consensual objectification of female participants.

Direct Comparison of Regulatory Approaches
	Country
	Legal Mechanism
	Core Target
	Primary Penalty

	United Kingdom
	Statutory Co-Regulation (ASA/CAP)
	Ads drawing clear lines between active men and passive women, or mocking parental capability based on gender.
	Immediate media ban and public blacklisting of the ad campaign.

	Spain
	Codified Criminal/Civil Law (Gender Violence Act)
	Detaching a woman's body from a product; promoting subordination or submissive behavior.
	Heavy civil fines, forced removal, and potential litigation.

	Germany
	Municipal Restrictions & Federal Codes
	Publicly displayed objectification, degradation, or reduction of women to domestic-only roles on state property.
	Revocation of ad-space permits; immediate physical removal from public spaces.



[1] https://www.ohchr.org
[2] https://www.dw.com
[3] https://www.wrc.org.uk
[4] https://www.media-diversity.org
[5] https://www.marketingweek.com
[6] https://www.theguardian.com
[7] https://link.springer.com
[8] https://www.theguardian.com
[9] https://www.liberties.eu

